


























































































































Exhibit D



STATE OF OKLAHOMA )
) ss
COUNTY OF TULSA )

I, Frank Hail, of lawful age, being first duly sworn upon oath, states that:

I attended the trial proceedings of Kimberly Graham (Tulsa County Case No. CF-2007-
5987) on March 11" and 12", 2009.

To Whom It May Concern:

I am writing this letter to voice my opinion of what I saw at the trial of Kimberly Graham on
March 10" thru 12" in Tulsa OK. Court house.

I was there from the time the opening statements were given until the jury delivered the verdict.
The thing that bothered me the most, was when the prosecuting attorney would speak the judge
would listen and be very polite. But when the defense attorney, Mr. Adams would speak to him
he acted very rude and even would cover his face with his hands like he was asleep and even
showed disrespect by showing a smirky sort of “I can’t believe you would say or go there” type
of smile. I saw this happen so many times throughout this trial. When it first happened, |
thought to myself that was rude for a Judge to do when someone’s life is on the line. I wasn’t a
juror but if I had been I think that would or could have influenced my memory of that certain
piece of evidence. Also when Mr. Adams would ask the Judge something I would get a feeling
that he just wanted to hurry up and get this over, like it was a done deal. Then I kept noticing it
happening nearly every time the defense lawyer was talking.

I just wanted to say what was in my heart. I know that if I was in her shoes or anyone
else’s, I would and you would also want the jury to form its own opinion from the facts not
glares and faces.

Also the judge said himself that he had received a note from the jury asking if sentence
would run continuous or concurrent meaning they weren’t sure what that meant and he said he
told them you have the instructions with you read them instead of clarifying it for them.

Thank you for listening.
Frank Hail

(918) 476-4916 .
FRANK L. HAIL %

SUBSCRIBED AND SWORN to before me this C; ay of April, 2009.
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STATE OF OKLAHOMA )
) ss.
COUNTY OF ROGERS )

Rachell Belden of lawful age, being first duly sworn upon oath, states that:

I attended the trial proceedings of Kimberly Graham (Tulsa County Case No. CF-2007-5987) I attended
the trial proceedings of Kimberly Graham except for Monday.

During the proceedings that I observed, I witnessed the following actions by Judge Gillert.

While the defense lawyer was talking judge Gillert would place his forehead in the palm of his hand
looking downward and other times he would place both his hands on his forehead in the same manner.
Judge Gillert did not exhibit this behavior when the prosecution was talking. The judge was extremely
attentive in what the prosecuting attorney had to say.

While speaking and interacting with the defense lawyer judge Gillert treated Mr. Adams with disrespect
and contempt. While dealing with the prosecuting attorney judge Gillert treated him with courtesy and
respect. Judge Gillert was obvious with his behavior in front of the jury.

Judge Gillert even treated the defense witnesses worse than he treated the prosecuting witnesses.

I began watching the judge’s expressions on Wednesday after I began to notice what I would describe a
clear bias against the defense.

The way the judge conducted himself during the trial gave me the feeling that he had already determined
that Kimberly Graham was guilty and he did not want to hear the defense’s side of the case. The judge’s
behavior seemed very unprofessional and one-sided.

During the jury selection when Ms. Graham’s attorney asked for a reason the state was striking the
minorities from the jury the judge reacted in an openly disrespectful manner in an angry tone and said
that Ms. Graham was not entitled to a reason because she was “white”. When Ms. Graham’s attorney
informed the judge that Kimberly Graham was Native American he was dismissive when he said that
nobody would know she was Native American.

.

SUBSCRIBED AND SWORN to before me this ES th day of April, 2009.

<
BEALL AL AN AR SRy
. Nowary Puoie Oklahoma § Notary Public
i OFFICIAL SEAL !

. MELISSA WORLEY §

Rl  Wagoner County
s Eé? 833 Exp, 6-12-11
ey | S TP S Y, |

My commission expires:

121/
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STATE OF OKLAHOMA )
) ss.
COUNTY OF ROGERS )

Christopher Belden of lawful age, being first duly sworn upon oath, states that:

[ attended the trial proceedings of Kimberly Graham (Tulsa County Case No. CF-2007-5987) I attended
the trial proceedings of Kimberly Graham on Wednesday afternoon.

During the proceedings that I observed, I witnessed the following actions by Judge Gillert.
While the defense lawyer was talking judge Gillert would rub his face with his hand, he would act
disrespectful towards the defense lawyer acting as if the defense lawyer was wasting everybody’s time.

The judge act interested in what the prosecuting attorney had to say and did not treat the prosecutor with
disrespect.

During the trial I watched the jury and I observed them paying attention to the judge’s reactions.

it X j 22—

Christopher Belden

SUBSCRIBED AND SWORN to before me this ) th day of April, 2009.
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My commission expires:
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STATE OF OKLAHOMA )
) ss.
COUNTY OF ROGERS )

Teresa Replogle of lawful age, being first duly sworn upon oath, states that:

I attended the trial proceedings of Kimberly Graham (Tulsa County Case No. CF-2007-5987) during
Tuesday through Thursday of the trial.

During the proceedings that I observed, I witnessed the following actions by Judge Gillert.

I witnessed Judge Gillert acting disinterested while the defense counsel was talking. 1 feel that his
disinterest was greater during the closing argument of Defense counsel. The judge acted very
disrespectful towards defense counsel throughout the portion of the trial that I witnessed. I even heard
Judge Gillert comment to defense counsel that his closing argument should not take “that long” because
“nobody is that good.” When Judge Gillert said that his was very flippant.

While the prosecuting attorney was talking the judge would pay attention to what he said. I did not
witness Judge Gillert acting disrespectful towards the district attorney.

In my opinion Judge Gillert’s behavior was obvious to anyone in the courtroom..

Teresa Replogle

SUBSCRIBED AND SWORN to before me this X th day of April, 2009.

{ <
KATHRYN E. SCHULTZ V{/Lf)“ ? = LWLFQ/

NOTARY PUBLIC--STATE OF OKLAHOMA Notar?l’utfﬁé

My COMMISSION EXPIRES Aug. 25, 2012

CREEK COUNTY

COMMISSION #08008746
[ SEALL

=g = =g |

My commission expires:

Uy, 25 AP 1T
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Mar 24 2009 8:58PM Kevin D Adams, PLLC

318 270-4590 p.1

STATE OF OKLAHOMA )
) ss.
COUNTY OF ROGERS j

Cindy Merryman of lawful age, being first duly sworn upon oath, states that:

1 attended the trial proceedings of Kimberly Graham (Tulsa County Case No. CF-2007-5987) on March
11* and 12th, 2009.

During the proceedings that 1 observed, I witnessed the following actions by Judge Gillert.

I witnessed Judge Gillert place his head in his hands numerous times, shifting back and forth in his
chair, shifting to one side and then to the other repeatedly. This occurred whenever Mr. Adams was
questioning witnesses and during Mr. Adams’s closing argument. I also witnessed the judge roll his eyes
as if Mr. Adams was wasting his time on one occasion.

While the prosecuting attorney was talking the judge would sit up in his chair and was very attentive.
While the prosecutor was talking the judge would watch the jury and their reactions and watch the
reactions of the audience. The Judge would did not act attentively while Mr. Adams was talking and
appeared openly disinterested.

I also witnessed him tell Mr. Adams, when discussing the closing arguments, that nobody is that good
and he stated words to the effect that if Mr. Adams went to long in his closing that he would make him
hurry up.

In my opinion he exhibited open and obvious bias against Mr. Adams and the defense throughout the
entire trial that 1 witnessed. I even commented, during the trial and before the verdict, to members of
Kimberly’s family and to my husband that the judge appeared biased against the defense. After the trial
my exact words to my husband was that the behavior of the judge was “pitiful”.

In my opinion his bias would have been obvious to anyone in the courtroom. In my opinion his behavior

appeared to be unprofessional. -
o
P \.
V/Lwﬂﬁﬂgu Z}qu@/quyf77Lézq\,/
" Cindy Mepfyman { 4

SUBSCRIBED AND SWORN to before ﬁ;éf&mi:&S th day,
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STATE OF OKLAHOMA )
) ss.
COUNTY OF ROGERS )

Warren Ragsdale of lawful age, being first duly sworn upon oath, states that:

I attended the trial proceedings of Kimberly Graham (Tulsa County Case No. CF-2007-5987) I attended
the trial proceedings on March 11" and March 12",

During the proceedings that I observed, I witnessed the following actions by Judge Gillert.

The judge did not appear to be interested in the trial and what the attorney for Ms. Graham had to say.
He appeared interested in what the prosecutor had to say. Many times when the defense was talking
judge Gillert would look out the window or have weird expressions on his face like in disbelief or
contempt. He would gaze out the window for periods of time with a “smirk™ on his face. His lips were
very tight and almost tight and almost in a smile. He would rock his chair very quickly when the
attorney for Ms. Graham was speaking. He even put his head in his hands during the closing argument
by Ms. Graham’s attorney for minutes at a time. His tone was negative when talking towards the defense
attorney. The judge’s mannerisms were completely different when the different sides were speaking.

The judge did not show any disrespect or contempt for the prosecution, but he did for the defense.

I am related to Kimberly Graham I am her uncle.

Warren Ragsdale
SUBSCRIBED AND SWORN to before me this & th day of April, 2009.

Notary Public

My commission expires:

924/ 21/
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STATE OF OKLAHOMA )

) ss.
COUNTY OF ROGERS )

Denney Merryman of lawful age, being first duly sworn upon oath, states that:

I attended the trial proceedings of Kimberly Graham (Tulsa County Case No. CF-2007-5987) during the
last two days of the trial.

During the proceedings that I observed, I witnessed the following actions by Judge Gillert.

I witnessed Judge Gillert rubbing his eyes, scribbling on his pad, looking around, placing his head in his
hands while defense counsel was talking. He gave the impression that defense counsel was wasting his
time. In my opinion Judge Gillert’s actions expressed an open bias against the defense. This occurred
whenever Mr. Adams was questioning witnesses and during Mr. Adams’s closing argument. The judge
acted very disrespectful towards defense counsel throughout the portion of the trial that I witnessed. I
even heard judge Gillert comment to defense counsel that his closing argument should not take “that
long” because “nobody is that good.”

While the prosecuting attorney was talking the judge would sit up in his chair and pay attention like he
was interested in what he had to say. I never witnessed Judge Gillert acting disrespectful towards the
district attorney.

In my opinion his bias would have been obvious to anyone in the courtroom. In my opinion his behavior
was very unprofessional. It was my opinion that the judge’s behavior created a negative environment
towards the defense during the trial and effected the outcome of the trial.

[ SEAL]

My C(zm sion éxplres
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STATE OF OKLAHOMA )
, ) ss.
COUNTY OF REGERS (VG O™ )

Carli Reimer of lawful age, being first duly sworn upon oath, states that:

I attended the trial proceedings of Kimberly Graham (Tulsa County Case No. CF-2007-5987) I attended
the entire trial. .

During the proceedings that I observed, I witnessed the following actions by Judge Gillert.

I witnessed Judge Gillert treat the defense attorney disrespectfully while the defense attorney was acting
respectful towards the judge. I never saw Judge Gillert act disrespectfully towards the prosecuting
attorney.

The Judges’ behavior was sarcastic at times towards Mr. Adams in front on the jury on more than one
occasion.

When the prosecutor was taking the judge would sit up in his seat and act very interested in what was
being said. However, when the defense attorney was talking judge Gillert would appear disinterested
and bored. Judge Gillert would rub his forehead, rub his head and place his hands behind his head all

while the defense lawyer was talking.

I witnessed judge Gillert roll his eyes and have long exhales of air like he was bored and the defense
attorney was wasting his time.

It appeared to me that the judge showed favorable bias towards the prosecutor and negative bias against

the defense throughout the trial. In my opinion his behavior was the worst while Kimberly Graham was
testifying.

I am not related to Kimberly Graham, I have never spoken to her, my husband is her pastor.

(Gl S

Catli Reimer  °

"
SUBSCRIBED AND SWORN to before me this g}/ th day of April, 2009.

Mlnatt Sheatn
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STATE OF OKLAHOMA )
) ss.
COUNTY OF ROGERS )

Carol Munsie of lawful age, being first duly sworn upon oath, states that:

I attended the trial proceedings of Kimberly Graham (Tulsa County Case No. CF-2007-5987) I attended
the entire trial except for Monday.

During the proceedings that I observed, I witnessed the following actions by Judge Gillert.

I witnessed Judge Gillert treat the defense attorney with disrespect. Judge would turn his head like he
was not listening and could care less about what was going on while the defense was talking, the tone of
the judge’s voice while talking to the defense was totally different with the two sides; showing his
respect for one side and lack of respect for the other. It was the defense he showed a lack of respect for
and the prosecution he showed honor for.

I witnessed the judge roll his eyes several times while defense was talking. I witnessed judge Gillert
deeply exhale several times while the defense was talking, thereby showing his disapproval and disgust
with the defense.

I never witnessed judge Gillert exhibit negative behavior, like the rolling of eyes or the deep exhaling,

while the prosecutor was talking, judge Gillert’s body language was approving of all that the prosecutor
would say or do.

I was concerned during the trail because of the judge’s behavior. I told myself that it was ok because he
did not like the defender and defendant because he was not going to make the decision the jury was.
Now with reflection I feel that if I could see what the judge thought by his tone of voice and body

language then surely the jury could as well and I am concerned that it affected their judgment even if
subconsciously.

I am not related to Kimberly Graham, I know Kimberly Graham because I am friends with her mother. I
attended the trial for moral support.

Carol Munsie

SUBSCRIBED AND SWORN to before me this gm’th day of April, 2009.

Notary Public <

[ SEAL]

My commission expires:
3 4 B\ OFFICIAL SEAL N

10-1-10 2 At el Patricia A. Johnson 5

G J 5 .Y Tulsa County \

02016778 Exp.10-1-10 &
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STATE OF OKLAHOMA )
) ss.
COUNTY OF ROGERS (W& GO )

Leonard Reimer of lawful age, being first duly sworn upon oath, states that:

I attended the trial proceedings of Kimberly Graham (Tulsa County Case No. CF-2007-5987) I attended
the entire trial. .

During the proceedings that I observed, I witnessed the following actions by Judge Gillert.

Judge Gillert’s actions and words did not demonstrate that he was being fair. I felt that Judge Gillert’s
responses to attorney Adams were short and abrupt. Judge Gillert’s behavior was openly disrespectful to
the defense. Judge Gillert was not act disrespectful to the prosecuting attorney. Whenever attorney
Adams attempted to say something whether it was an objection or in addition the judge would act
disgusted, like it was out of place or should not be happening. Judge Gillert would not do that with the
prosecuting attorney. While the prosecutor was talking the Judge would show real interest in what he
had to say. Judge Gillert acted as if he wanted to root for or congratulate the prosecuting attorney.

Especially in the closing statements Judge would listen to the prosecuting attorney with interest and a
smile on his face and he would place his hand on his chin as if to say that he felt the prosecuting attorney
was doing a good job. Whenever Mr. Adams was talking Judge Gillert would look away, show open
disinterest, he would even huff (a long exhale). Whenever Mr. Adams would hit a favorable fact for the
defense the judge would react negatively.

I told Kimberly’s father the first day of the trial that I was very concerned about the manner in which the
judge was acting. And as a result I began watching his reactions closely.

In my opinion Judge Gillert’s behavior was obvious to anyone in the courtroom.

I am not related to Kimberly Graham, I am her pastor and have know her for approximately a year.

“Leonard Reimer

SUBSCRIBED AND SWORN to before me this g th day of April, 2009.
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STATE OF OKLAHOMA )

) ss.
COUNTY OF ROGERS )

Catherine Graham of lawful age, being first duly sworn upon oath, states that:
I attended the entire trial proceedings of Kimberly Graham (Tulsa County Case No. CF-2007-5987).
During the proceedings that I observed, I witnessed the following actions by Judge Gillert.

During the trial judge Gillert displayed much disrespect in his actions towards Kevin Adams.
Throughout the closing statement judge Gillert would look away, for several minutes at a time, would
have his head down, with his head in his hands. The tone of judge Gillert’s voice was sarcastic and
demeaning towards Mr. Adams. Judge Gillert acted that way towards Mr. Adams throughout the entire
trial.

The judge appeared one-sided in favor of the prosecution, he would pay attention to what the prosecutor
had to say. The judge did not act disrespectful towards the prosecutor. Judge Gillert did not act sarcastic
or demeaning towards the prosecutor like he did to Mr. Adams. Judge Gillert’s behavior was obvious
throughout the entire trial to anyone in the courtroom.

I witnessed judge Gillert roll his eyes on more than one occasion in response to questions, objections or
statements by Mr. Adams. I never witnessed this behavior in response to Mr. Rush.

I am the sister of Kimberly Graham. -

Catherine Graham

SUBSCRIBED AND SWORN to before me this  th day of April, 2009.

Notary Public

[SEAL] -
My commission expires:

/0] 162010
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STATE OF OKLAHOMA )

} ss.
COUNTY OF ROGERS )

Leon Graham of lawful age, being first duly sworn upon oath, states that:

I attended the entire trial proceedings of Kimberly Graham (Tulsa County Case No. CF-2007-5987).
During the proceedings that I observed, I witnessed the following actions by Judge Gillert.

When the defense attorney was talking, the judge would sometimes cover his face with both hands.
Sometimes he would smirk. Sometimes put his hand on the side of his head as if he was shielding his
view of the defense attorney. The judge’s reactions were negative against and biased against the defense
lawyer and the defense. When the defense attorney would object or use the word “objection” it was very
easy to hear the sarcasm in the judge’s voice when he would respond.

When the DA was speaking, the judge would act totally different. He would sit up straight and act as
though he was listening and paying close attention as to what he was saying. The judge treated the

prosecutor with respect and treated the defense lawyer with disrespect.

You can’t imagine how I felt, sitting there as a parent, thinking and feeling that the judge has already
gotten my daughter convicted before the trial ever began.

I am the father of Kimberly Graham.

on Graham

SUBSCRIBED AND SWORN to before me this ZS th day of April, 2009.

AXRAELEELRNARREIRRIS W g / A'A/)ﬂv w

Notary Public
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.. MNzwz-, Fozoc Oxlahoma
P OFFICIAL SEAL
. ®> MELISSA WORLEY
#¢’  Wzgorer County
2 3233 Exp.8-12-11
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My commission expires:
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STATE OF OKLAHOMA

COUNTY OF WAGONER

Mildred Graham of lawful age, being first duly sworn upon oath, states that:

I attended the entire trial proceedings of my daughter, Kimberly Graham (Tulsa County Case No. CF-

2007-5987).

During the proceedings that I observed, I witnessed the following actions by Judge Gillert.

Judge Gillert was respectful and attentive when Mr. Rush spoke. He would sit straight in his chair and
make eye contact with courtroom. When Mr. Adams spoke, Judge Gillert slump in his chair and cover
his face with his hands. Judge Gillert’s tone of voice was sharp and impatient for Mr. Adams.

It is my opinion that Judge Gillert did not give my daughter Kimberly Graham a fair trial. In my opinion
he was biased in his actions and his words.

I am the mother of Kimberly Graham.

SUBSCRIBED AND SWORN to before me this 8 th day of April, 2009.

AARRLELANL NI LRI
TS, Nowry Pubic Oklahoma
&% OFFICIAL SEAL
BEH A MELISSA WORLEY ¥
NP \rzgoner County g
52 (o2 B0 63211
AU ELER AT LC LK

My commission expires:
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Mildred Graham
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Notary Public
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