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MOTION TO PROHIBIT THE ATTORNEY GENERAL FROM CONTINUING TO INVESTIGATE ALLEGATIONS INVOLVING JASON NICHOLSON 

COMES NOW Jason Nicholson, and by and through his attorney Kevin D. Adams and moves this Court to enter an Order prohibiting the Attorney General’s Office from continuing the Multi-County Grand Jury investigation into events that occurred only in Tulsa County.  In support of the motion Counsel shows the Court the following;
1. Jason Nicholson is the target of the Multicounty Grand Jury Investigation. 
2. The state of Oklahoma is attempting to use this Multicounty Grand Jury to investigate a misdemeanor manslaughter that occurred in Tulsa County. The criminal acts that the state seeks to investigate are isolated to a single county of the State, Tulsa County.
3. It is the position of Defense Counsel that the Multicounty Grand Jury is without authority to investigate allegations made against Mr. Nicholson the allegations of criminal activity that are isolated to a single county of the State, in violation of the Court of Criminal Appeals ruling in State v. Bezdicek, 2002 OK CR 28, 53 P.3d 917 (Okl.Cr. 2002). 
4. If Mr. Nicholson were indicted by the multicounty grand jury he would suffer irreparable harm before defense counsel could have the charges dismissed.  

ARGUMENTS AND AUTHORITIES 

A MULTI COUNTY GRAND JURY LACKS THE AUTHORITY TO INVESTIGATE CRIMINAL ACTIVITY THAT IS ISOLATED TO A SINGLE COUNTY OF THE STATE


In State v. Bezdicek, 2002 OK CR 28, 53 P.3d 917 (Okl.Cr. 2002) the Court of Criminal Appeals in clear and unmistakable language found that under the Oklahoma Constitution  a Multicounty Grand Jury is without authority to investigate criminal activity which occurred in a single county. 

We hold that Art. II, § 18 of the Oklahoma Constitution does not authorize a multicounty grand jury to investigate allegations of criminal activity that are isolated to a single county of the State. 

State v. Bezdicek, 2002 OK CR 28, 53 P.3d 917, 921 (Okl.Cr. 2002)

It is believed by Counsel that the State will argue that since the legislature amended Title 22 O.S. Section 353 effective November 1, 2003 that State v. Bezdicek has been overruled. However, this argument must fail. The legislature cannot expand constitutionally-based authority with a statute. 
As noted, insofar as the Multicounty Grand Jury Act attempts to limit a multicounty grand jury's inquiry to specific kinds of offenses, it contravenes Section 18. See Movants, 1992 OK 142 ¶3, 839 P.2d at 656. However, just as the Act cannot limit constitutionally-based authority, neither can it expand it. Nothing in Section 18 gives a grand jury, empaneled for the specific purpose of investigating "multicounty criminal activities," the authority to investigate activities isolated to a single county. Nor does the Act purport to grant such authority.

State v. Bezdicek, 2002 OK CR 28, 53 P.3d 917, 919 (Okl.Cr. 2002)
This Court is vested with exclusive appellate jurisdiction in criminal matters, and is authorized to interpret provisions of the State Constitution in aid thereof. See Okl.Const. Art. VII, § 4; 20 O.S.1991, § 40; State v. Young, 1999 OK CR 14¶ 17, 989 P.2d 949, 953; Ex parte Strauch, 80 Okl.Cr. 89, 95, 157 P.2d 201, 205 (1945). Because Appellee's alleged wrongdoing does not involve "multicounty criminal activities," and because the grand jury which subpoenaed the records at issue was not convened in Garfield County where the records were kept, our specific task is to determine whether Okl.Const. Art. II, § 18 authorizes a multicounty grand jury to investigate allegations of wrongdoing which do not involve multicounty criminal activity. We hold that it does not.


State v. Bezdicek, 2002 OK CR 28, 53 P.3d 917, 919 (Okl.Cr. 2002)
THE OKLAHOMA SUPREME COURT HAS RULED THAT THE LEGISLATURE CANNOT ALTER OR LIMIT THE CONSTITUTIONAL POWERS OF A GRAND JURY BY ENACTING A STATUTE.
Furthermore, the Legislature may not, by statutory enactment, alter or limit the powers or attributes of a grand jury as conferred by the Constitution. 
Movants to Quash Multicounty Grand Jury Subpoenas v. Powers, 1992 OK 142 ¶3, 839 P.2d 655, 656. (1992)
EVEN IF THE LEGISLATURE COULD ALTER THE CONSTITUTIONAL POWERS OF A GRAND JURY BY STAUTUTE ARTICLE 2 SECTION 18 OF THE OKLAHOMA CONSTITUTION EXPRESSLY REPEALS ANY LAW WHICH IS CONTRARY TO THAT SECTION OF THE OKLAHOMA CONSTITUTION

All other provisions of the Constitution or the laws of this state in conflict with the provisions of this constitutional amendment are hereby expressly repealed.



Article 2 Section 18 of the Oklahoma Constitution

CONCLUSION 

Therefore Counsel request that this Court issue an Order prohibiting the attorney general’s office from using the Multicounty Grand Jury to investigate an offense isolated to Tulsa County. 








Respectfully Submitted, 
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