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SUMMARY OPINION

A. JOHNSON, JUDGE:

Appellant Antonio M. Hal l was t r ied by j ury i n t h e D i s t r ict Court o f

Mayes County, Case No. CF-2010-49, and convicted of Child Sexual Abuse, in

violation of 21 O.S.Supp.2009, g 843.5(E). The jury set punishment at seven

years and nine months imprisonment and a 82,500.00 fine. The Honorable

T erry H . M c B r ide , D i s t r ic t J u d ge , w h o pre s ided a t t r ia l , s e n t enced H a l l

accordingly. ' F rom t h i s Ju d gment and Sentence Hall appeals claiming the t r ia l

court failed to conduct a proper inquiry under Faretta v. California,~ prior to

allowing him to proceed at t r ial pro se.

We find reversal is no t r equ i red and a f f irm th e J u d gment and Sentence

of the district court.

' Under 21 O.S.Supp.2009, g 13.1, Hall must serve 85% of the sentence imposed before he is
eligible for parole.

~ Faretta v. California, 422 U.S. 806, 95 S,Ct. 2525, 45 L.Ed.2d 562 (1975),



DISCUSSION

H all c l a im s t h e t r i a l c o u r t j u d g e i m p r o perly g r a n ted h i s re q u es t t o

represent himself at trial. Specifically, Hall alleges the trial judge conducted an

i nadequate i n q u i r y i n t o wh e t he r h i s w a i ve r o f co u n se l w a s k n o w in g a n d

voluntary.

In Faretta v. California, 422 U.S. 806, 819-821, 95 S.Ct. 2525, 2533

2534, 45 LEd.2d 562 (1975), the United States Supreme Court held that under

t he Sixth Am endment t o th e U n i ted Sta tes Const i tu t i on , a de fendant has t h e

right to waive counsel and represent h imself at t r i a l . B e fore Faretta, th is Court

reviewed t r ia l cour t d ec is ions on se l f - representat ion requests for an a b use of

discretion. See e.g,, Halbert v. State, 1987 OK CR 57, $ 4, 735 P.2d 565, 566.

After Faretta, however, we have held that a t r i a l court has no d iscret ion to deny

a defendant's va l id request to r epresent h im self, Se e C o leman v. Sta te, 1980

OK CR 75, g 4 , 6 1 7 P .2d 243, 245 (holding that t r ia l cour t cannot force

defendant to accept counsel i f defendant elects to represent h imsel f); Parker v.

State, 1976 OK CR 293, $ 5, 556 P.2d 1298, 1300-1301 (overruling pre-Faretta

cases hold ing t ha t s e l f - representation wa s d i s c ret ionary) . The scope of our

review of a t r ia l cou r t ' s grant o f a r equest for se l f -representation, therefore, is

limited to a rev iew of whether the defendant made a va l id request to represent

himself.

This Court has held that the validity of a request for self-representation

is determined f rom " t h e t o ta l c i r cumstances of each c a se." Ma t h i s v . St a te ,



2012 OK CR 1, I I 7, 271 P.3d 67 , 72; Fi tzgerald v. State, 1 998 OK CR 68, ) 6 ,

972 P.2d 1157, 1162. Th e fac tors considered when mak ing th is determinat ion

are: (1) whether the defendant was competent to make the decision; (2 ) whether

the request for self-representat ion was c lear and u n equ ivocal; and (3) whether

the defendant "knowingly and in te l l igently" waived the benefits of counsel, after

being i n f o rmed o f " t h e d a n g ers a n d di s a dvantages o f s e l f - representation."

Faretta, 4 22 U . S. at 8 3 5 , 95 S , C t . a t 2 5 4 1 ; M a th is, 2012 OK CR 1 , f [ 7 , 2 7 1

P.3d at 72; Parker, 1976 OK CR 293, $$ 5 — 6, 556 P.2d at 1301; Fitzgerald,

1998 OK CR 68, $ 6, 972 P.2d at 1162.

H all does no t d i s p u t e h i s c o m p etence, no r d o e s h e d i s p u t e t h a t t h e

r equest was c lear and u n e qu ivocal . R a t h er , he contends only tha t h e d i d n o t

knowingly and intelligently waive his right to counsel because the judge did not

adequately inform him o f the dangers and d isadvantages of self-representat ion.

We are not persuaded.

During the course of a lengthy colloquy with the t r ial judge, the judge

warned Hall that his lack of legal expertise put his defense at risk and that by

representing h i m sel f he c o u ld n o t c l a im i n e f fect ive assistance of c ou n sel on

appeal. Hal l acknowledged understanding the risk in the following exchange

with the judge:

THE COURT: All r ight . Y o u a lso understand that i f
you screw this up and you end up getting a lot of time,
you have no grounds for appeal for the performance of
the attorney. I n o t he r w o rds, you' re going in k n owing
full wel l t h e c o nsequences of y ou r l a c k o f le g a l
knowledge and your lack of criminal procedure and



y ou waive t ha t g r o un d f o r a p p ea l i f y o u w e r e t o b e
convicted. Do you unders tand that?

THE DEFENDANT: I u n d e rs tand.

THE COURT: Ok ay . And tha t 's what you wan t to do?

THE DEFENDANT: Yes, si r .

(Tr.Hrg. 04/13/11 at 4).

The tr ial j udge fu r ther advised Hal l t ha t t h e r u les o f ev idence and

criminal procedure would apply and then asked Hall if he was familiar with the

rules, to which Hal l replied "not formally, but I t h i n k I c a n do i t " (Tr .Hrg.

04/13/11 at 3) . T h e j u dge then warned Hall that he could ask wi tnesses

questions, but could not argue with them. Hall replied that he understood.

The trial judge also engaged Hall in a series of questions and answers

about voir dire during which Hall explained his understanding of the process as

one " to determine whether they' re qualified to s i t o n t h e j u r y " (Tr.Hrg.

04/13/11 at 5). The judge then warned Hall about the limits of the defense he

could raise by explaining:

I ' ve been advised, al though I have not seen, tha t there
i s an admission of guilt in th is part icular case, You
understand that i f t h is gir l was under 18 and you were
a member o f t h e h ou s e hold a n d you h ad sex u a l
relations with her , i t doesn't mat ter i f she agreed to i t .
Do you understand that?

(Tr.Hrg, 04/13/11 at 5). Even though Hall replied that he did not understand

this l imitation on h i s a b i l i ty t o r a ise the defense of consent because his

a ttorney n ever s a t i s factor ily ex p la ined i t t o hi m , h i s r es p onse a f te r s o m e



further discussion with the j udge indicated that he understood the judge' s

explanation. The judge then warned, "Iyjou understand that, tomorrow when

jury selection begins, that I wil l not be able to help you at al l any more. You

understand that?" (Tr.Hrg, 04/13/11 at 9). To which Hall stated he did.

The judge then engaged Hall in the following colloquy:

THE COURT: All r ight . Then I 'm going to ask you, Mr .
Hall, i t 's your in ten t ion, then, now, to waive your r i gh t
to an attorney?

THE DEFENDANT: Yes.

THE COURT: Has anyone forced you or coerced you,
mistreated you in any way to get you to waive your
right to counsel?

THE DEFENDANT: No, sir .

THE COURT: Did anyone promise you anything to get
you to waive i t?

THE DEFENDANT: No, sir .

THE COURT: It's your own f ree and volun tary act?

THE DEFENDANT: Yes, sir .

THE COURT: I'm going to l eave Mr. Berry on y ou r
case. He will operate as standby counsel should you
h ave some quest ions you can ask o f h im . Bu t h e w i l l
not be a l lowed t o p a r t i c ipate i n t h e t r i a l . H e 's t h e r e
o nly for you r b enefi t fo r l egal advice and t ha t s o r t o f
thing.

THE DEFENDANT; That's fine.

T HE C OURT: Yo u ca n ' t be co- c ounsel . Yo u e i t h e r
represent yourself or you don' t. So you' ll be expected
t o conduct the whole t r ia l , expected to go by the r u l es
o f the c o u r t . I f t he r e 's a n o b j ec t ion t o o n e o f y o u r



questions, if I sus tain i t , you' re to move on to the next
question. And th e same i f I ov er ru le i t , go ahead and
answer.

THE DEFENDANT: Right .

T HE COURT: Jus t l i k e you w ere schooled in th e l aw .
Okay?

THE DEFENDANT: Okay.

(Tr.Hrg. 04/13/11 at 9-10).

This record d e m onst ra tes t ha t t h e t r i a l j u d g e c o n d u c ted a th o r ough

inquiry i n to H a l l 's k nowledge of t h e d angers and d i sadvantages of self

r epresentation s u f f i c ient t o wa r n Ha l l th a t it was a r i sky en d e avor a n d

s ufficient t o d e m o n s t rate t ha t H a l l u n d e r s tood th e r i s k . Hall's decision t o

waive counsel and proceed pro se was knowingly and intelligently made, The

self-representation request was properly granted by the t r ia l judge.

DECISION

The J u d g m en t a nd Sen t e nce o f t h e di st r i c t co u r t is A FFI RM E D ,

Pursuant to Ru le 3 .15, Rules of the Oklahoma Court of Criminal Appeals, Title

22, Ch. 18, App. (2014), the MANDATE is ORDERED issued upon delivery and

filing of this decision.
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